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Introduction 

 
The Universal Credit regulations were published on 10 December 2012. This briefing 
highlights the key issues for members. The regulations are available here. 

  

1. Eligibility 

 
Universal Credit will be available for working age people. Working age includes those 
between 18 and the qualifying age for pension credit.  
 

Young people 
 

In most cases under-18s will not be able to claim Universal Credit in their own right. 
However, the following categories of young people aged 16 and 17 will be able to claim 
Universal Credit:  

 those with dependent children - lone parents or couples;  

 sick or disabled young people who have satisfied the Work Capability Assessment or 
are waiting to be assessed with medical evidence;  

 those who are caring for a severely disabled person;  

 young women who are pregnant between 11 weeks before and 15 weeks after the 
expected date of confinement;  

 young people who are without parental support.  
 
16 and 17 year old care leavers are not entitled to claim the housing element of Universal 
Credit.  
 

Older people 
 
Single people and couples who are both over pension credit age will not be affected by 
Universal Credit. We understand from the Department for Work and Pensions that couples 
where one person is over and the other under pension credit age will be expected to claim 
Universal Credit and be subject to relevant conditionality requirements and measures such 
as the social sector size criteria and benefit cap. Couples already claiming pension credit are 
expected to continue to be entitled to pension credit. However, we await confirmation with 
the forthcoming publication of separate regulations relating to housing costs in Pension 
Credit. 
 
Federation view 
 
It is not clear whether a couple who straddle the pension credit age and have an underlying 
entitlement to pension credit but who have not made a claim will still be entitled to pension 
credit when Universal Credit is introduced. We believe that the protections extended to those 
who are already claiming pension credit should include those who have an underlying 
entitlement, but have not made a claim. 
 

 

2. Housing costs 
 

 
Monthly payments and payment periods 

http://www.dwp.gov.uk/policy/welfare-reform/legislation-and-key-documents/welfare-reform-act-2012/welfare-reform-regulations/
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Housing costs (Schedule 4, part 3 para 7) will be calculated on a monthly basis so weekly 
payments are multiplied by 52 and divided by 12.   

 

Rent free periods 
 
As long as a claimant does not have a change of circumstance, the amount of Universal 
Credit received to cover housing costs will be the same each month. This means that where 
rental agreements include rent free periods the Universal Credit payment will be based on 
the total yearly rent divided by 12.  
 
The averaging out of rent across the year means that tenants of landlords who offer rent free 
periods will receive slightly less per month than the money they need to cover their rent. 
They will then have to ‘catch up’ during the rent free period. 

 

Benefit paid on two homes 
 
Benefit can be paid on two homes if:  

 Liabilities for two homes have arisen because of fear of violence in the 
accommodation normally occupied as the home. This is a change from the previous 
draft regulations which only covered domestic violence.  

 A disabled person is unable to move into a new home because it needs adaptations 
to make it suitable. The claimant must prove that the delay is reasonable and a 
disabled person is defined as someone in receipt of specified disability benefits (high 
or middle rate care component DLA, Attendance Allowance or PIP). Benefit can be 
paid for up to one month.  

 
More than one home can be treated as one, for benefit purposes, where a family has been 
housed in two homes on account of the size of the family. 
 
If someone cannot move into accommodation immediately because he/she is in hospital or a 
care home then benefit can be paid on the new accommodation for up to one month.  
 
There is no equivalent within the UC regulations of the more general four-week concession 
allowing housing benefit to be paid where there is an unavoidable overlap in liability for rent. 
 

Size criteria 
 
The social sector size criteria, or Bedroom Tax, will be introduced in April 2013 and will 
continue under Universal Credit, when tenants deemed to be under-occupying their homes 
will lose a proportion of their housing cost element. 
 
Schedule 4 sets out that a calculation will be made as to how many bedrooms it is 
“reasonable” for the renter to have in their home. A renter will be entitled to one bedroom for 
each of the following categories in their extended benefit unit (which includes non-
dependents) — 
(a) the renter (or joint renters); 
(b) a qualifying young person (aged 16-19) for whom the renter is responsible; 
(c) a non-dependant who is not a child; 
(d) two children who are under 10 years old; 
(e) two children of the same sex; 
(f)  any other child. 
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Deductions will be made for under-occupation, after any other deductions are made for non-
dependants (see Housing Cost Contributions below). The deduction will be 14% of eligible 
rent in the case of one excess bedroom and 25% for two or more excess bedrooms. 
 
An extra room will be permitted for certain claimants who require an overnight carer. 
They must be in receipt of one of the following:  
- the care component of disability living allowance at the middle or highest rate 
- attendance allowance 
- the daily living component of personal independence payment. 
and: 
- One or more people who do not live in the renter’s accommodation must be engaged to 
provide, and actually provide, overnight care for the renter and to stay overnight at the 
accommodation on a “regular basis”. 
 
The following rules on temporary absences will apply to members of the tenant’s extended 
benefit unit: 

 Child (or young person aged 16-19) will be considered as occupying a bedroom for 
the first six months that they are in care or in prison, or outside Great Britain 
(depending on circumstances). 

 Non-dependants will be considered to be still occupying a bedroom during travel 
outside Great Britain for up to six months, during a prison sentence that is expected 
to or has reached no more than six months, or for any other temporary absence of up 
to six months. 

 
Where a member of the household dies, UC will continue to be paid at the same rate for up 
to three months. Shared ownership renters are exempt from the size criteria. 
 
There are differences between the way the criteria will apply under Universal Credit than 
under Housing Benefit. These are set out below: 
 

From April 2013 Under Universal Credit 

Non-dependant deductions (NDD): six 
separate rates varying by income and 
under 25s on benefit are exempt. 

One, flat-rate Housing Cost Contribution (HCC). 
All under 21s are exempt from HCC. 

Non-dependants: couples get one room 
between them. They pay the NDD unless 
both are exempt. 

Each adult non-dependent gets a room. Each 
pays the HCC unless exempt. 

Lodgers get a room but income is taken 
into account and deducted pound for 
pound from benefit apart from first £20. 

No room allowance but any income from lodgers 
is disregarded. 

In joint tenancy cases the bedroom tax 
can still apply. 

Bedroom tax not applied in non-couple joint-
tenancy cases. 

Protection on death for up to 52 weeks. Benefits run-on for 3 months. 

13 week protection where the tenant 
could previously afford the rent and 
Housing Benefit has not been claimed in 
the last 52 weeks. 

Size criteria applies immediately. 
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Federation view 
 
The three month protection on the death of a relative under UC is more restrictive than the 
rules from April 2013, when households who would otherwise be subject to the size criteria 
will be protected following a death for up to 52 weeks. Some claimants will therefore be 
disadvantaged under the new system. 
 
We still do not have confirmation of exactly how couples made up of a working age person 
and a pension credit age person will be treated under UC. We understand that such couples 
may be expected to claim UC and would therefore be subject to the size criteria. More details 
may be revealed with the publication of regulations relating to housing costs under Pension 
Credit. 
 
The size criteria do not provide for a disabled child to have their own bedroom, despite a 
court ruling that they should be entitled to such. A severely disabled child should not have to 
share a room with another sibling if this would endanger his health or seriously disrupt the 
sleep of the sibling. Children can need overnight care and it is unreasonable to expect this 
only to come from their parent(s). The alternative for a severely disabled child is institutional 
care at a huge cost to the state. 
 

Temporary absences 
 
Abroad 
 
Temporary absence from Great Britain will not affect a Universal Credit claim where: 

 The absence does not exceed one month (or up to two months where a relative has 
died), OR: 

 The absence does not exceed six months and either relates to treatment for an 
illness or employment as a mariner or continental shelf worker. 

  
Other absences 
 
Claimants may be temporarily absent from their home because of reasonable fear of 
violence in the home – and still considered to be occupying the accommodation – for no 
longer than 12 months. 
 
Claimants may continue to receive the housing element of the Universal Credit for six 
months where they are in prison and not expected to be absent from their home for longer 
than that period. 
 
A claimant can be treated as occupying their normal home where they have had to move out 
for a temporary basis on account of essential repairs therefore benefit will continue to be 
payable. 
 
Where a member of the household dies, UC will continue to be paid at the same rate for up 
to three months. 
 
Federation view 
 
The regulations simplify rules on temporary absences but are unduly restrictive compared 
with current rules, which allow absences for up to 52 weeks (for example where a child is in 
hospital). 
 
Under current rules, prisoners serving custodial sentences may receive Housing Benefit for 
13 weeks while those on remand and awaiting trial may continue to receive benefit for up to 
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a year. The new rules will see benefit cut off after six months for all prisoners, which is far 
more restrictive for people awaiting trial. Delays in the court process mean that people who 
may be subsequently found not guilty are sometimes held in custody for much longer than 
six months. 
 

Benefit Cap 
 
The Benefit Cap will be introduced in April 2013 and will continue under Universal Credit. 
Part 7 sets out that the benefits that will be taken into account to calculate a family’s total 
benefit entitlement are: universal credit (with the exception of the childcare costs element); 
bereavement allowance; carer’s allowance; child benefit; employment and support 
allowance; guardian’s allowance; jobseeker’s allowance; maternity allowance; widowed 
mother’s allowance; widowed parent’s allowance; widow’s pension. 
 
The maximum monthly claim for these benefits will be set as follows: 

 £2,167 for joint claimants or a single claimant who is responsible for a child or 
qualifying young person; or 

 £1,517 for a single claimant who is not responsible for a child or qualifying young 
person. 

 
The benefit cap does not apply where: 

 The household’s income is £430 or more per month; or 

 The claimant lost a job in the last nine months, having earned at least £430 per 
month for at least a year prior to that 

 The claimant is considered to have limited capability for work or work-related activity 

 The claimant is receiving (or is entitled to receive) any of: support component of 
employment and support allowance; industrial injuries benefit; attendance allowance; 
a war pension 

 The claimant or young person for whom claimant is responsible is receiving disability 
living allowance or personal independence payment 

 
Federation view 
 
The benefits that will be taken into account to calculate a household’s total benefit 
entitlement include the housing cost element of Universal Credit but exclude Housing 
Benefit. The Government’s decision to keep exempt supported housing costs outside UC 
means that claimants in such housing receiving UC will still also receive Housing Benefit, 
which will not contribute to the calculation of the cap. This will protect many families in 
exempt supported housing from the cap. 
 

Housing Cost Contributions 
 
Tenants (apart from disabled tenants) face a deduction from their housing costs element of 
Universal Credit for each non-dependant living with them. This Housing Cost Contribution 
effectively replaces non-dependant deductions. 
 
Those tenants who will not face such deductions include anyone registered as blind and 
anyone in receipt of, or entitled to receive, the care component of disability living allowance 
at the middle or highest rate, attendance allowance or the daily living component of personal 
independence payment. 
 
Non-dependants who will not trigger a Housing Cost Contribution for the tenant include: 
under 21s and anyone in receipt of, or eligible to receive, state pension credit, the care 
component of disability living allowance at the middle or highest rate, attendance allowance, 
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the daily living component of personal independence payment, carer’s allowance, as well as 
prisoners and those responsible for a child under five years old. 
 
The amount of each housing cost contribution to be deducted for each non-dependant is £68 
per month. This flat rate replaces the seven different bands of non-dependant deductions 
charged currently. This deduction will be made after any other deductions for under-
occupation (see above). Deductions may reduce the housing cost element of Universal 
Credit to nil but in such cases no further deduction (that would see the claimant liable to owe 
an additional amount) may be made. 
 
Federation view 
 
Non-dependant rules will mean working non-dependants will be better off and we welcome 
these new work incentives in the system. However, the proposed flat rate deduction will 
leave people on out-of-work benefit struggling to make a contribution from a benefit payment 
that contains no money for housing costs. Younger people aged 21-25 (who receive a lower 
rate of benefit) will be left with around £42 per week after making their Housing Cost 
Contribution to the household (based on the flat rate deduction of £68 per month). There has 
been no new Government research into the impact of non-dependant deductions since a 
1996 report showed some of the problems caused within households over non-dependants’ 
failure to make any contribution and the consequences for the tenant. If 21-25 year olds 
leave home and make a separate claim for UC to cover housing costs, this will cost the 
taxpayer significantly more. The single rate of deduction will cause hardship within 
households where the non-dependant is on benefit but not exempt. 
 
Under Housing Benefit full-time students are exempt from non-dependant deductions; 
however they will not be exempt from the Housing Cost Contribution under Universal Credit. 
 

Support for home owners 
 
Under UC, home owners will receive help with mortgages and other eligible loans based on a 
standard rate of interest and a set capital limit. Payments will include eligible service 
charges. This will broadly replicate the current system of Support for Mortgage Interest with 
some important differences: 

 No help is available where owner-occupier (not including shared ownership) is doing 
any paid work 

 There will be a waiting period of three months (during which they would otherwise 
qualify for a housing cost element) before owner occupiers can claim help with 
mortgage cost. 

 Support is time-limited for claimants in the full work conditionality group for UC. 
 

 

3. Service charges 
 

Universal Credit will take a new approach to determining the eligibility of service charges; 
instead of defining ineligible services (as under Housing Benefit), the regulations set out 
types of service that are eligible. Originally DWP sought to introduce a flat rate banding 
system for service charges but the Federation argued that service charges must reflect the 
actual costs of providing the services. The first set of draft regulations then set out a very 
limited range of service charges eligible for benefit and caused much concern among 
housing providers.   
 
The Federation has worked closely with the DWP to rework the definitions of eligible and 
ineligible. The DWP has stated that there is no intention to make significant changes to the 
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types of costs that are currently eligible. DWP has to create a system that can be 
administered centrally in order for it to work under UC and there is likely to be an increased 
role for landlords in setting out eligible and ineligible charges to tenants. This will be an extra 
burden on landlords. However, guidance will state explicitly which charges are eligible. DWP 
intends to consult on the guidance which will set out the detail of this new system. It hopes to 
issue this consultation in December 2012.   
 
The complete text on eligible and ineligible charges is reproduced below: 
 
Schedule 1 Section 8 (page 66)  
 
Additional conditions: social rented sector renters and owner-occupiers 
 
8.—(1) This paragraph applies for the purposes of calculating the amount of housing costs 
element 
to be included in a claimant’s award of universal credit but only as regards calculations made 
under— 
(a) Part 5 of Schedule 4 (social rented sector other than temporary accommodation); or 
(b) Schedule 5 (housing costs element for owner-occupiers). 
(2) The following are the conditions referred to in paragraph 7(1)(c). 
(3) The first condition is that making the payments is a condition on which the right to occupy 
the accommodation depends. 
(4) The second condition is that the payments fall within one or more of the following 
categories: 
 
Category A - Payments to maintain the general standard of the accommodation 
Payments within this category are for— 
(a) the external cleaning of windows, but only in relation to upper floors of a multi-storey 
building; 
(b) other internal or external maintenance or repair of the accommodation, but only where 
the payments are separately identifiable as relating to such maintenance or repair and 
payable by— 
(i) a claimant who occupies accommodation under a shared ownership tenancy, or 
(ii) a claimant in whose case any amount of housing costs element to be included in their 
award in respect of those payments would fall to be calculated under Schedule 5. 
 
Category B - Payments for the general upkeep of areas of communal use 
Payments within this category are for ongoing maintenance or cleaning of, and the supply of 
water, fuel or any other commodity relating to the common use of, internal or external areas, 
including areas for reasonable facilities (such as laundry rooms or children’s play areas). 
68 
 
Category C - Payments in respect of basic communal services 
Payments within this category are for provision, ongoing maintenance, cleaning or repair in 
connection with basic services generally available to all persons living in the accommodation 
(such as refuse collection, communal lifts, secure building access or wireless or television 
aerials 
to receive a service free of charge). 
 
Category D – Accommodation-specific charges 
Payments within this category are specific to the particular accommodation occupied by a 
claimant but are limited to payments for the use of essential items contained in it (such as 
furniture 
or domestic appliances). 
(5) The third condition is that the costs and charges to which the payments relate are of a 
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reasonable amount and relate to services or facilities of such description as it is reasonable 
to provide. 
(6) The fourth condition is that the payments are none of the following— 
(a) payments to the extent that they relate to the costs of or charges for providing services 
or facilities in respect of which payments out of public funds might otherwise be made 
(irrespective of whether the claimant has any entitlement to payments so made); 
(b) payments in connection with the use of an asset which result in the transfer of the asset 
or any interest in it; 
(c) payments to the extent that they relate to the costs of or charges for providing food, 
medical services or personal services (including personal care) of any description. 
(7) Payments that are not service charge payments within the meaning of paragraph 7 by 
reason only that they fail to meet any of the conditions set out in sub-paragraphs (3) to (6) 
are nevertheless to be treated as if they were such service charge payments for the 
purposes of paragraphs 3(g) and 4(2). 
 

 

4. Exempt accommodation 
 

The Government announced in October 2012 that it would take supported ‘exempt 
accommodation’ out of Universal Credit. This means that people living in schemes that come 
under the definition of exempt will have no entitlement to housing costs under Universal 
Credit but, for the short term, will continue to be able to claim Housing Benefit under the 
existing rules. People living in ‘exempt accommodation’ will still be able to claim and receive 
Universal Credit to meet their living costs. In the long term the DWP is exploring the 
feasibility of a localised funding system. 
 
The fact that these housing costs are covered outside UC means that these claimants are 
less likely to have a benefit income high enough to hit the overall benefit cap. In addition, the 
social sector size criteria does not apply to exempt accommodation. The definition of exempt 
accommodation in the regulations (Schedule 1, section 1a) is essentially the same as the 
existing definition -   
  
“exempt accommodation” means – 
 
(a) accommodation which is a resettlement place within the meaning of section 30 of the 
Jobseekers Act 1995(e) (grants for resettlement places) and which is provided by 
persons to whom the Secretary of State has given assistance by way of grant pursuant 
to that section; 
 
(b) accommodation provided to a claimant by any of the following bodies, where the body 
providing the accommodation, or a person acting on its behalf, also provides the 
claimant with care, support or supervision— 
 
(i) an upper-tier county council, 
(ii) a housing association, 
(iii) a registered charity, or 
(iv) a voluntary organisation; 
 
Federation view 
 
The Federation has raised with Government the problem of schemes that fall out of this 
definition because the landlord is not the support provider or the holder of the support 
contract. We have also raised concerns about schemes that might fall out of the definition 
because the support is either minimal or irregular. The decision about whether a scheme is 
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exempt still lies with the local authority. The Federation suggests that landlords that are 
concerned about the status of any scheme discuss the definition and contracting 
arrangements with the local authority housing benefit department and social services 
commissioner. The Federation is trying to quantify the number of schemes affected and will 
survey members shortly. 
 

 

5. Temporary accommodation 
 

The regulations (schedule 4, part 4) set out how the housing element for those living in 
temporary accommodation will be calculated. 
 
The regulations define temporary accommodation as accommodation where rent payments 
are made to the local authority or a provider of social housing other than the local authority 
and where the accommodation has been made available to discharge the local authority’s 
homelessness duty or to prevent the renter becoming homeless. ‘Exempt’ accommodation is 
not included in this definition and, as stated previously, will be catered for outside of 
Universal Credit. 
 
The housing element for temporary accommodation is calculated by: 
1) Determining which is the lower amount - the renter’s core rent or cap rent. 
2) Deducting any Housing Cost Contributions (see above) from the lower amount. 
 
The core rent is the monthly rent. The cap rent is determined in accordance with the size of 
the household and is based on the rules for Local Housing Allowance. 
 
DWP has recently clarified that the management element for temporary accommodation will 
not be included in Universal Credit. It will be separated out and paid directly to the provider. 
This is likely to be provided for through increased discretionary housing payments.  
 
Federation view 
 
The new regulations clarify how the housing element will be calculated for claimants, 
however there is still uncertainty as to how the new management fee arrangements will work. 
How will providers claim the allowance? What levels will they be entitled to claim, or will this 
be up to individual local authorities? How will management fee payments via the DHP regime 
be protected for providers – will these be ringfenced? We are concerned that if they are not 
ringfenced there will be a significant impact on providers’ business planning and ability to 
continue to provide this service and ensure these properties remain available for temporary 
accommodation.  
 

 

6. Claims and Payments 
 

The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and 
Employment and Support Allowance (Claims and Payments) Regulations 2013 have been 
published as Annex A to the Explanatory Memorandum here. 
 
Online claims 

 
All Universal Credit claims will be made online and no paper claim forms will be available. 
Where a claim is made via another route, such as over the phone or face-to-face, an agent 
will complete the online form.  
 

http://www.legislation.gov.uk/ukdsi/2013/9780111531938/pdfs/ukdsiem_9780111531938_en.pdf
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Federation view  
 
Online claims will not be suitable or accessible for all claimants. However, we welcome the 
continuation of telephone and face-to-face support for making a claim where it is needed. 
Much more support is needed if the majority of Universal Credit claims are to be made online 
and unassisted. We are concerned about the level of support claimants will receive to 
continue to manage their Universal Credit claim online, after the initial claim has been made. 
Will those who make claims over the phone or face-to-face have to log-in to find out the 
amount of their award and when it will be paid? What about those who make unassisted 
claims online, but do not have internet access at home and do not regularly check emails – 
will email be the only way they are told about their claim or will other forms of communication 
be available? Some groups will have to regularly update information on their claims, such as 
the self-employed and those whose employers do not use Real Time Information. What 
support will be available for them to update their claims if they do not currently have sufficient 
digital skills? 
 
Deductions 
 
Universal Credit will bring together a number of deduction schemes into a single set of rules 
(schedule 6, claims and payments regulations). Deductions will not amount to more than 
40% of a benefit unit’s Universal Credit Standard Allowance. No more than three deductions 
can be applied at any one time. The regulations set out a priority order for items to be 
deducted in cases where the claimant would otherwise have more than three deductions or 
where deductions would otherwise go above 40% of the Universal Credit Standard 
Allowance. Mortgage and rent arrears are at the top of the list. Third party deductions 
(including for rent arrears) will be capped at 5% of the benefit unit’s Universal Credit 
Standard Allowance. Deductions for rent arrears can continue, even where this would mean 
that more than 40% of the claimant’s standard allowance is being deducted if the Secretary 
of State deems this to be in the claimant’s best interests. 

 
5% of standard allowance 
 

single claimant aged under 25 £12.35 

single claimant aged 25 or over £15.60 
 

joint claimants both aged under 25 £19.40 
 

joint claimants where either is aged 25 or over £24.45 

 
Federation view 
 
We welcome the priority given to deductions for rent arrears. This is an important provision to 
help people to remain in their homes while paying back their arrears. 

 
 

7. Conditionality, sanctions and hardship 

 

Levels of conditionality 
  

The Welfare Reform Act 2012 enshrined the principle that people who can must look for work 
in return for payments. The Act prescribes that anyone claiming UC must fall into one of four 
groups:  
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 No work related requirements  

 Work focused interview  

 Work preparation  

 All work related requirements  
 
Claimant commitment  

 
All claimants will be required to accept a claimant commitment as a condition of entitlement 
to UC. For joint claims both adults must accept the commitment. It is personal to the claimant 
and for everyone with full work conditionality it will be drawn up during a one to one 
discussion with an advisor. People with the first two levels of conditionality should be able to 
complete it online. 
 
Requirement to seek work  

 
Most claimants are expected to fall into the ‘all work requirements’ group and must take all 
reasonable action in search of usually full time work. They must be available for work of any 
hours or type within 90 minutes travel from home. Rules can be varied to reflect personal 
circumstances (e.g. caring responsibilities or short term illness).  
 
Conditionality sanctions  

 
UC introduces greater clarity about the consequences of non-compliance. Sanctions will 
increase in duration for repeat offences. Claimants subject to full work conditionality will lose 
all of their ‘standard allowance’ for a fixed period. For example if someone is found to have 
failed to undertake all reasonable action to obtain work then he/she will have their benefit 
stopped for 28 days. A repeat offence would mean 91 days. A claimant will continue to be 
able to receive money for housing costs and dependent children but will receive a much 
lower monthly payment of UC than he/she is used to. 
 
Federation view 
 
Sanctions have existed within the system for many years. However, two of the major 
differences within UC are the severity of the penalties and the fact that the claimant will 
receive a lower single payment of benefit in their hand. As budgets are squeezed claimants 
may struggle to prioritise paying the rent.  
 
Hardship payments  
 
Claimants who have been sanctioned can apply for a recoverable hardship payment to meet 
basic needs. This will be paid at 60% of the amount sanctioned until the next UC payment. 
Once the claimant’s payment is no longer subject to a sanction then the hardship payment 
will be recovered by a direct deduction from UC.  
 
Federation view 

 
Tenants who have received a UC sanction may be at risk of getting into arrears with rent as 
they struggle to budget on less money. If the tenant does not already have a direct payment 
to the landlord for rent then DWP should consider establishing a direct payment for the 
period of the sanction to prevent arrears accruing. 


